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more than six months since the prisoner has begun to serve his
sentence, the Board, after close study of all aspects of the case,
has to submit to the court its recommendations as to the length
of the sentence to be finally imposed. It is then left to the judge
to accept or reject this recommendation, though in the latter
case he has to state his reasons. The principle of judicial review
of administrative action, characteristic of American legislation
in general,1 is therefore upheld. "The Judge reviews the
Board ", whereas under the A.L.I.'s draft " the Board reviews
the Judge ".2 This and the retention of the power of the court
to order probation are the most important differences between
the A.L.I, and the Judges5 Bill, and the reader of the Hearings
gains the impression that without the concession of judicial
review the chances of the Bill to pass Congress would be very
small indeed.
In cases of " Youth Offenders ", too, the proposals of the
Judges leave this fundamental principle of judicial review un-
touched. The judge is free to proceed as in the case of an adult ;
i.e., if he finds that the offender is not in need of " treatment ",
he may place him on probation ; if he finds that the offender
will derive no benefit from " treatment", he may impose a
prison sentence, with the only proviso that if this sentence is for
more than one year the same procedure has to be adopted as
in the case of adults. The judge is, however, free to take an
entirely different course, and it is here that the Judges' Bill
comes nearest to the A.L.I.?s draft : he may ec sentence the
youth offender to the custody of the Authority (i.e., Youth
Authority Division of the Board of Correction) for treatment
and supervision until discharged by the Authority as provided
in this Title ". This gives the Authority power either to place
the offender under probation or to arrange for him the appro-
priate institutional treatment. After a maximum of four years
he has to be released conditionally under supervision and after
another two years unconditionally.
Is there anything in the nature of these proposals, we may ask,
to make them appear strikingly new and revolutionary ? What
are the advantages which would justify the setting up of a new
administrative Board ? Generally speaking, to restrict the
sentencing power of the judges is a step in some ways less, and in
others more, drastic than a restriction of their competence at
1 See above, p. 217.
2 Report to the Judicial Conference, p. 8; Hearings* p. 10,